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Commission must follow when it re-
leases certain firm specific information
to the public and when it retracts cer-
tain information it has released.

(1) Generally, section 6(b)(1) requires
the Commission to provide manufac-
turers or private labelers with advance
notice and opportunity to comment on
information the Commission proposes
to release, if the public can readily as-
certain the identity of the firm from
the information. Section 6(b)(1) also re-
quires the Commission to take reason-
able steps to assure that the informa-
tion is accurate and that disclosure is
fair in the circumstances and reason-
ably related to effectuating the pur-
poses of the Acts administered by the
Commission. Disclosure of information
may not occur in fewer than 15 days
after notice to the manufacturer or pri-
vate labeler unless the Commission
publishes a finding that the public
health and safety requires a lesser pe-
riod of notice. Exceptions to these re-
quirements are established in section
6(b)(4). Additional limitations on the
disclosure of information reported to
the Commission under section 15(b) of
the CPSA are established in section
6(0)(5).

(2) Section 6(b)(2) requires the Com-
mission to provide further notice to
manufacturers or ©private labelers
where the Commission proposes to dis-
close product-specific information the
firms have claimed to be inaccurate.

(3) Section 6(b)(3) authorizes manu-
facturers and private labelers to bring
lawsuits against the Commission to
prevent disclosure of product-specific
information after the firms have re-
ceived the notice specified.

(c) Internal clearance procedures. Sec-
tion 6(b)(6) requires the Commission to
establish internal clearance procedures
for Commission initiated disclosures of
information that reflect on the safety
of a consumer product or class of prod-
ucts, even if the information is not
product specific. This rule does not ad-
dress section 6(b)(6) because the Com-
mission has internal clearance proce-
dures in its directives system. (Direc-
tive 1450.2 “Clearance Procedures for
Commission Staff to Use in Providing
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Information to the Public.” April 27,
1983.

[48 FR 57430, Dec. 29, 1983, as amended at 73
FR 72334, Nov. 28, 2008]

§1101.2. Scope.

Section 6(b) and these rules apply to
information concerning products sub-
ject to the CPSA (15 U.S.C. 2051-2085),
and to the four other acts the Commis-
sion administers (transferred acts).
These transferred acts are the Flam-
mable Fabrics Act, 15 U.S.C. 1191-1204
(FFA); the Poison Prevention Pack-
aging Act of 1970, 15 U.S.C. 1471-1476
(PPPA); the Federal Hazardous Sub-
stances Act, 15 U.S.C. 1261-1276 (FHSA);
and the Refrigerator Safety Act, 15
U.S.C. 1211-1214 (RSA). These provi-
sions are now applicable to the Vir-
ginia Graeme Baker Pool and Spa Safe-
ty Act, 15 U.S.C. 8003(a); and the Chil-
dren’s Gasoline Burn Prevention Act
§2(a), Public Law 110-278, 122 Stat. 2602
(July 17, 2008).

[73 FR 72334, Nov. 28, 2008]

Subpart B—Information Subject to
Notice and Analysis Provisions
of Section 6(b)(1)

§1101.11 General application of provi-
sions of section 6(b)(1).

(a) Information subject to section
6(b)(1). To be subject to the notice and
analysis provisions of section 6(b)(1),
information must meet all the fol-
lowing criteria:

(1) The information must pertain to a
specific product which is either des-
ignated or described in a manner which
permits its identity to be ascertained
readily by the public.

(2) The information must be ob-
tained, generated or received by the
Commission as an entity or by indi-
vidual members, employees, agents,
contractors or representatives of the
Commission acting in their official ca-
pacities.

(3) The Commission or its members,
employees, agents or representatives
must propose to disclose the informa-
tion to the public (see §1101.12).
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(4) The manner in which the product
is designated or described in the infor-
mation must permit the public to as-
certain readily the identity of the man-
ufacturer or private Ilabeler. [See
§1101.13.]

(b) Information not subject to section
6(b)(1). The requirements of section
6(b)(1) do not apply to:

(1) Information described in the ex-
clusions contained in section 6(b)(4) of
the CPSA (see subpart E of this rule).

(2) Information the Commission is re-
quired by law to make publicly avail-
able. This information includes, for ex-
ample, Commission notifications to
foreign governments regarding certain
products to be exported, as required by
section 18(b) of the CPSA, 15 U.S.C.
2068(b); section 14(d) of the FHSA, 15
U.S.C. 1273(d); and section 15(c) of the
FFA, 15 U.S.C. 1202(c). (See the Com-
mission’s Export Policy Statement, 16
CFR part 1017.)

(3) Information required to be dis-
closed to the President and Congress
pursuant to section 27(j) of the CPSA,
15 U.S.C. 2076(j).

(4) Press releases issued by firms.

(5) Information filed or presented in
administrative proceedings or litiga-
tion to which the Commission is a
party and which is not expressly sub-
ject to the section 6(b)(4) exceptions.

§1101.12 Commission must disclose in-
formation to the public.

Public. For the purposes of section
6(b)(1), the public includes any person
except:

(a) Members, employees, agents, rep-
resentatives and contractors of the
Commission, in their official capacity.

(b) State officials who are commis-
sioned officers under section 29(a)(2) of
the CPSA, 156 U.S.C. 2078(a)(2), to the
extent that the Commission furnishes
them information necessary for them
to perform their duties under that sec-
tion. Such officials may not release to
the public copies of such information
unless the Commission has complied
with section 6(b) or the information
falls within an exception to section
6(b).

(c) Members of a Commission Chronic
Hazard Advisory Panel established
under section 28 of the CPSA (15 U.S.C.
2077). However, disclosures of informa-
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tion by such a Panel are subject to sec-
tion 6(b).

(d) The persons or firms to whom the
information to be disclosed pertains, or
their legal representatives.

(e) The persons or firms who provided
the information to the Commission, or
their legal representatives.

(f) Other Federal agencies or state or
local governments to whom accident
and investigation reports are provided
pursuant to section 29(e) of the CPSA
(15 U.S.C. 2078(e)). However, as required
by that section, employees of Federal
agencies or state or local governments
may not release to the public copies of
any accident or investigation report
made under the CPSA by an officer,
employee or agent of the Commission
unless CPSC has complied with the ap-
plicable requirements of section 6(b).

(g) The Chairman or ranking minor-
ity member of a committee or sub-
committee of Congress acting pursuant
to committee business and having ju-
risdiction over the matter which is the
subject of the information requested.

(h) Any federal, state, local, or for-
eign government agency pursuant to,
and in accordance with, section 29(f) of
the Consumer Product Safety Improve-
ment Act of 2008 (Pub. L. 110-314, 122
Stat. 3016 (August 14, 2008)).

[48 FR 57430, Dec. 29, 1983, as amended at 73
FR 72335, Nov. 28, 2008]

§1101.13 Public ability to ascertain
readily identity of manufacturer or
private labeler.

The advance notice and analysis pro-
visions of section 6(b)(1) apply only
when a reasonable person receiving the
information in the form in which it is
to be disclosed and lacking specialized
expertise can readily ascertain from
the information itself the identity of
the manufacturer or private labeler of
a particular product. The Commission
will provide the advance notice and op-
portunity to comment if there is a
question whether the public could read-
ily ascertain the identity of a manufac-
turer or private labeler.
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